Denver Law Review
Volume 4

Issue 2

Article 5

January 1927

Recent Trial Court Decisions
Denver Bar Association Record

Follow this and additional works at: https://digitalcommons.du.edu/dlr

Recommended Citation
Recent Trial Court Decisions, 4 Denv. B.A. Rec. 16 (1927).

This Article is brought to you for free and open access by the Denver Law Review at Digital Commons @ DU. It has
been accepted for inclusion in Denver Law Review by an authorized editor of Digital Commons @ DU. For more
information, please contact jennifer.cox@du.edu,dig-commons@du.edu.

THE DENVER BAR ASSOCIATION RECORD

Recent Trial Court Decisions
(Editor's Note.-It is intended in
each issue of the Record to note interesting current decisions of all local
Trial Courts, Including the United
States District Court, State District
Courts, the County Court, and the Justice Courts. The co-operation of the
members of the Bar is solicited in making this department a success. Any attorney having knowledge of such a
decision is requested to phone or mail
the title of the case to Victor Arthur
Miller, who will digest the decision for
this department. The names of the
Courts having no material for the current month will be omitted, due to
lack of space.)

Denver District Court
DIVISION V
JUDGE CHARLES C. SACKMANN
Billings vs. Borgstedt, No. 92195.
Judgment Set Off-Exemptions
Facts: Motion for allowance of set
off of judgment against judgment.
Plaintiff being a judgment debtor in
a previous action in which defendant
was judgment creditor, exempt property of plaintiff was sold under execution upon such previous judgment
leaving a balance of judgment unsatisfied after such execution sale. Plaintiff brings this action for the conversion of such exempt property by such
sale and recovers judgment. Defendants now attempt by motion accompanied by affidavits, etc., to set off the
balance of previous judgment against
judgment in this action.
Held: Motion denied.
Reasoning:
One judgment may be
set off against another, and application for such set off may be appropriately made. among other ways, by mo-

tion supported by affidavit in the case
in which the last judpnen was entered; but in this case, the judgment
being for conversion of exempt property, took the place of such exempt
property in law and was, as such, immune from set off.
County Court
G. A. LUXFORD, JUDGE
Property settlement agreement between husband and wife provided that
the wife waived all claims of any nature or kind whatsoever in and to all
money, property, etc. of the husband
including all rights as widow, heir or
otherwise.
Upon death of the husband, widow
files application for statutory widow's
allowance, which administrator resists.
Held:
The widow's allowance was
granted to the widow, the Court holding that the above words were not
sufficient to waive the same in view of
the decisions of the Colorado Supreme
Court, the actual words "widow's allowance" having been omitted from the
agroement.
Est. of Brimble No. 39248.
Bar Primary Procedure
For the information of the members
of this Association, the following additional information as to the Bar Primary is given;
Judge Butler's resignation referred
to in the earlier part of this issue was
submitted with the following letter:
December 6, 1926.
"Hon. James A. Marsh,
President Denver Bar Association,
City.
My dear Mr. Marsh:
Relative to the approaching bar primary to select some one to recommend
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for appoinhnent as my successor on
the District Bench, allow me to assure
you of my cooperation.
In order to make that cooperation
effective, I herewith place my resignation in your hands, with the following
understanding:
1. The resignation is not to be tendered unless in the opinion of the joint
committee it is necessary to do so in
order to secure the appointment of one
of the lawyers selected at the bar primary for recommendation.
2. If after the primary is held both
the incoming governor and the present
governor agree to appoint one of the
bar designees, I leave it entirely to the
joint committee to determine what
course to pursue, and the resignation
may be tendered or not as that committee may determine.
3. If after the primary one of them
will agree to appoint one of such designees and the other will not, the
resignation may be tendered or not,
according to which course will secure
the appointment of one of the bar designees.
4. If after the primary neither will
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agree to appoint one of the bar designees, the resignation shall not be
presented, but shall be returned to me.
5. In no event shall the resignation
be tendered before four o'clock p. m.
on Monday the 10th day of January,
1927.
Sincerely yours,
(Signed) CHAWLES C. BUTLEa."
The list of candidates of this Association was submitted to Governor
Morley and Governor Adams. Governor Morley agreed to appoint one of
that list while Governor-elect Adams
declined to commit himself. The resignation was then submitted to Governor Morley and the appointment of
Judge McDonough was made after
four o'clock P. M. on January 10, in
accordance with the terms of Judge
Butler's resignation.

"Your honor," said the prisoner, "I'm
deaf."
"Never mind," said the judge, "you'll
get your hearing in the morning."
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Insurance - Bonds

Q-ANE

of the most valuable assets to a law
office is a bonding
company which is represented by an Agent who
best understands the wants
of his clients. Our experience in handling Court
Bonds we feel better qualifies us to give this service.
We are only too glad to
consult with the Attorneys
at any, time regarding the
underwriting policy of the
Company.
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Make an Asset
of a Liability!
When you advise your client to insure the
title of his property, you do that very thing.
It is a liability for you to assume all responsibility for passing on the legality or marketability of a title.
It is an asset for you-and your clientwhen you advise him to buy title insurance.
There is absolute protection for both of
you in title insurance.

The requirements of the Colorado State Law that $100,000 in cash

must be paid'in before a Title Insurance Company may do business,
has been exceeded by this company more than three times over--our
paid-in cash capital being nearly $400,000.
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is the established policy of the undersigned
banks that the attorney designating a bank in
a fiduciary capacity, shall act as attorney for
the estate.
UNnTD STATES NATIONAL BANK
AMERICAN-NrxONAL BAK

BANx
DENVER NATIONAL BAK
COLORADO NATIONAL

INTERNATIONAL TRUST Co.
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ANNUAL BANQUET
Monday Evening, March 14th, Brown Palace Hotel
Hon. Pat Neff, former Governor of Texas
-polished southern orator and humoristwill be the principal speaker.
Hon. Merle D. Vincent, Pres. of Colorado Bar Association
will be a guest of the Association and one of the speakers.
And other (brief) speakers.
Burke will be Toastmaster.
Justice
Chief
Snappy songs-and no dull care
Informal
Tickets $2.00

Special Notice to Members
February 24, 1927.
The members of The Denver Bar Association are hereby respectfully notified as follows:
The president, pursuant to Section 3 of Article 7 of the by-laws of
this Association did, on the 24th day of February, A. D. 1927, appoint a
Nominating Committee, consisting of the following five members of
this Association:
CHARLES C. BUTLER,
G. DEXTER BLOUNT
WILBUR F. DENIous

Y

Chairman

HORACE N. HAWKINS
WILLIAM E. HUTTON

The Nominating Committee above mentioned will in due course
nominate a President, a First Vice President, a Second Vice President
and two Trustees to be voted upon at the annual meeting of this Association, which will take place April 24, 1927.
In accordance with Section 3 of Article 7 of the by-laws, the members of the Association are hereby invited to send to the Secretary the
names of such persons as they may desire to propose for the consideration of this Committee.
Respectfully submitted,
(Signed) ALBERT J. GOULD, JR
Secretary.
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A man's Burdens
are laid down when his life ends-f
J5HOSE of his familq continue thru all the years.
Whether for them it shall
be continuous struggle,
in addition to the normal
burdens, or whether his
loving thoughtfulness
shall provide for their
comfort, must be deter.mined bq him while he
is still living
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